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Implications of Corona Virus to the Clerks – Private Sector Award 2010. 

 
 
 
If your business employs staff pursuant to the Clerks Private Sector Award 2010 (‘Award’), you will 
need to ensure that you are familiar and compliant with the newly inserted “Schedule I – Award 
Flexibly During the COVID-19 Pandemic ” (‘Schedule I’) which came into effect on Saturday 28 March 
2020. Schedule I is to apply to an employee’s first full pay period from 28 March 2020 to 30 June 
2020, however, the Fair Work Commission may extend the period of operation. 

Employers must now be aware of the following major amendments to the Award: 

How does the new “Schedule I” work in practice? 

1. Usually, employees perform a particular set of duties that are in line with their classification under 
the Award. 
 

2. Now, with the introduction of Schedule I, the employer has the right to direct any employee to 
perform any duties that are within the employee’s skill and competency regardless of classification 
so long as the duties are safe and the employee has the relevant licence to perform that work. 

 

New conditions regarding working from home? 

3. Where casual and part-time employees are working from home by agreement, the employer must 
engage the employee for two consecutive hours per shift as opposed to the previous minimum of 
3 hours 
 

4. Where an employee requests and the employer agrees, the spread of ordinary hours of work for a  
day worker can be varied to now being between 6.00 am and 11.00 pm, Monday to Friday, and 
between 7.00 am and 12.30 pm on Saturday. The requirements of clause 25.2 to vary the ordinary 
spread of hours will not apply. Please note: day workers are not shiftworkers for the purposes of 
any penalties, loadings or allowances under the Award, including for the purposes of clause. 

 
5. This will provide the employer with more flexibility to avoid paying overtime and/or penalty rates 

having regard to the wider spread of ordinary hours. The interesting pre-condition appears to be 
that the employee must make the request rather than a direction from the employer.  

 
 

Can an employer reduce the ordinary hours for full-time and part-time employees? 

6. In short, yes. However, there are a number of pre-conditions that have been placed on the 
change. Where the reduction applies to a workplace or a section of a workplace (that is, a number 
of employees): 
 
6.1. the arrangement must be temporary; 
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6.2. at least 75% of the full and part-time employees in the relevant workplace or section of the 
workplace must approve the agreement; 

 
6.3. for full time employees, the reduction cannot be to fewer than 75% of the ordinary hours and 

for part-time employees, 75% of the agreed hours; 
 

6.4. the ordinary hourly rate of pay must be maintained; 
 

6.5. the employer cannot unreasonably refuse the employee’s request to engage in secondary 
employment and must consider all reasonable requests for training/development; 

 
6.6. leave accruals will continue to be based on the ordinary hours of the employee prior to the 

reduction. That is, if an employee’s ordinary hours were 38 hours per week prior to the 
change and the hours are reduced to 30 hours per week, leave entitlements will still accrue at 
the rate of 38 hours per week. 

 
7. The vote for approval of the arrangement must comply with the following: 

 
7.1. notification to the ASU (or other relevant union) if there are members in the workplace;  

 
7.2. prior to the vote, the employer will provide the employees with the contact details of the ASU; 

 
7.3. notification to the Fair Work Commission prior to the vote and provide it with the work email 

addresses of the employees so that they can receive an information sheet; 
 

7.4. the vote cannot occur less than 24 hours after these conditions have been met. 
 

8. However, Schedule I makes it clear that nothing in the Schedule can prevent an employer 
and individual employee reaching agreement as to hours of work so long as there is an 
agreement in writing. 

Changes to taking annual leave  

9. Schedule I provides for increased flexibility regarding leave entitlements. 
 

10. An employer and employee can agree for the employee to take up to twice as much annual leave 
at a proportionately reduced rate for all or part of any agreed or directed period away from work, 
including any close down. 

 
11. An employer may direct an employee to take any annual leave that has accrued, subject to 

considering the employee’s personal circumstances, by giving at least one-week’s notice, or any 
shorter period of notice that may be agreed. A direction to take annual leave shall not result in an 
employee having less than 2 weeks of accrued annual leave remaining. 

Close Down 

12. Employers can direct an employee to take annual leave during a close down by giving at least 
one-week’s notice to the employee, unless a shorter notice period has been agreed with the 
employee. If the employee has insufficient leave to cover the close down, then it will be treated as 
leave without pay. However, the period of LWOP will count as service.  

Dated: 31 March 2020 
 
 
 
 
Milly Khan         Simon Berry 
Solicitor         Partner 
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